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Gexander Falconer, Keeper of the Regiſter of Sa- 
fines for the Shire of Berwick. EL. 
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RY MAFIONWIL SON, Daughter to Thomas Wilhn Brewer in Edinburgh, 
being Creditor to the Memorialiſt, brought a Progeſs, concluding t Have 


the Memorialiſt's Office adjudged ro her ler Fa ent. Compearance Was 
made for the Memorialiit, and it was pleaded, that his Office is not adj udgeable. 
Lord Kaims, before whom the Cauſe came in courſe, having taken the Queſtion 
to report, and ordered Memorials ; the following is humbly ſubmitted in Behalf of 
Alexander Falconer the Defender. | 


The Memorialiſt's Office is Keeper of the Regiſter of Safines, Renunciations, 


of his Debrs. Ou the other hand, his Creditors cannot attach Sub . 


which, conjiequertly, he has it not in bis Power tg. alien: re 
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"2 Caſe, the original Tenant ſtill continues bound to his Maſter, and anſwerable for 
performing alh the Preſtations in the Tack; but, in the latter Caſe, he is intirely 
diveſted, and the new Tenant put in his Place; which therefore cannot be done, 
| without the Conſent of the Maſter. It is certain, therefore, that as the Office in 

e quettion is not in commercio, as it is not the patrimonial Intereſt of the Memorialiſt, 
2s it is not given to his Heirs or Aſſigneys, and as he can tt deprived of it at any 
| Time for Malverſations, he cannot diſpoſe of ar, alienate 4 
Es ITY be affected by his Creditors, or evicted from hi 
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'2ds, The Office in queſtion is of the greateſt Importancꝗto the Lieges, as upon 
it the whole Security of the Land-Rights depends. The fing makes Choice of a 
proper Perſon to whom he may commit this important Thiſt ; it would be ridicu- 
lous, therefore, if the Perſon choſen by his Mapgty ſhoy 


for Payment of his 
8 


5 5 


"ſent Action, the Conſequences to the Records might be trrible: She cannot diſ- 
charge the Office herſelf, though, at the ſame Time, ſhe vill no doubt inſiſt upon 
having the Profits for Payment of her Debt. In what Manner, therefore, the Of- 
fice would be diſcharged by one to whom ſhe might give hmè trifling Share of the 
Emoluments, may be cafily imagined. 
A 3710, The 


a £ # 
4 
* 5 4 * J 
1 , 
* 
. — _ * 10 1 : 
- " . * * 8 by = - : . ; ? 
h "4 
. 7 : a 4 ; 4 b 
* * % 
12 : 1 , . 
* « 7 -_ 
- = 7 3 
4 2 
- * . _ . 
* d 81 
q : m 
: 


, r * I'S 
W 2 
: _ , * 5 
e my * * i =, = 
L KEW id „ 3 8 . 
2 . BT * 
. 


F 5 TAs 6 44 8 . E „ 5 . I 1 3 =; we bo 
me es done by TP rinop@- e preſent Cai f PFey much the ſame 


=> Toi 
Lang #31 - 
: we - 
*t 
„ 
9 


ale: tis Depute Es under the Memorialiſ t, and he 
u be. 2nfwerable for him: The Office, however, Ul (remains. with the Prince. -.\ 
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and conſequently,” it a, 
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3 expoſe this Office to Sale, or that it ſhould be adjudged by rena his. 3 


And the preſent Caſe is ſtill moreridiculous, when we confider that thejPurſuer is 
2 aan, incapable of diſcharging ſuch an Office. Shoild ſhe prevail in the pre- 
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This Quality therefore cannot be communicated by him to anot! 


Officer upon his Majeſty or the Public whom he did not approve of. 
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3tio, The Perſon appointed by His Majeſty for diſcharging this Office is inveſted = 
with a public Character, and his Ayeſtations and Certificates bear Faith in all Caſes: © * 


any k! | ther, and conſe- 
quently neither can it be adjudged, The King has the fole Power of appointing 

Officers of this Nature; all Offices that fall either by the Death, 
vation of the Officers, are only in his Gitt; and it would be incroaching upon his 
Prerogative if any other Perſon ſhould pretend to diſpoſe of them, or impoſe an 


The preſent Queſtion appears to the Memorialiſt to be fo very clear that little 


more need be ſaid to perſuade your Lordſhips that the Action is not competent. 
The Purſuer, before the Lord Ordinary, could not adduce any Arguments either 


from Principles or Expediency, in ſupport of her Plea: What ſhe chiefly inſiſted 


upon was the Deciſions in the Caſe of "the heretable Uſher and the King's Printer; 
Theſe Deciſions, however, afford no Argument in her favours. The formei 
was entirely different; there the Office was granted to the Family of Lanzton, 
their Heirs and Aſſigneys; it was truely a patrimonial Intereſt deſcending to 
the Heirs of the Family, and was capable of being affigned to whomſoever 
they thought proper: As therefore it was alienable by the Family, it could 
alſo of courſe be adjudged for Payment of their Debts. The other Decifion in 


the Caſe of the King's Printer is alſo very different from the preſent Queſtion ; 


there the Gift was to Mr Freebairn for fourty one Years, his Heirs, Aſſigneys and 


Subſtitites; it was therefore in his Power to alienate or give it away as he thought 


proper; and, if that was the Caſe, there can be no doubt that it was alſo adjudge- 


able fi his Debts. Phe Arzuments from Expediency above adduced are tifferenr 
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the Printer himſelf he nothing to do, and the whole 


* | Serrant ans 07 very little Importance to the Pu- 
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